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CONCERNING
CITY OF LORENA
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NO. 12195-001
RNI01917870 ENVIRONMENTAL Q U ALlTY

AGREED ORDER
DOCKET NO. 2005-0492-MWD-E

I. JURISDlcrION AND STlPULADONS

At its JAN 3 0 Z~08 agenda, the Texas Commission on Environmental Quality ("the
Commission" or "TCEQ") consider 'Cd this agreement of the parties, resolving an enforcement action
regarding the City of Lorena ("the City") under the authority of TEX. WATER-CODE cbs. 7 and 26. The
Executive Director of the TCEQ, through the Enforcement Division, and the City appear before the

Commission and together stipulate that:

The City owns and operates a domestic wastewater treatment facility located approximately 3,500
feet south of the intersection of Center Street and Front Street in Lorena, McLennan County, Texas

(the "Facility").

The City haS conmritted any other act or engaged in any other activity which in itself or in
conjunction with any other discharge or activity causes, continues to cause, or will cause pollution
of any water in the state under TEx. WATER CODE ch. 26.

2.

The Commission and the City agre.e that the Commission has jurisdiction to enter this Agreed Order,

and that the City is subject to the Commission's jurisdiction.

The City received notice of the violations alleged in Section n (It Allegations") on or about January

26,2005.
4.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not constitute
an admission by the City of any violation alleged in Section n (It Allegations"), nor of any statute or

rule.

5

An administrative penalty in the amount of Ten Thousand Eight Hundred Dollars ($10,800) is
assessed by the Commission in settlement of the violations alleged in Section II ("Allegations").

6.
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".au to ,0 -, 1~ Two Thousand One H1U1dred Sixty Dollars ($2,160) is deferred contingent upon the City's timely
.. .a. \t 0 -' ~d satisfactory compliance with all the terms of this Agreed Order. The deferred amo1U1t will be

waived upon full compliance with the terms of this Agreed Order. If the City fails to timely and
satisfactorily comply with all requirements of this Agreed Order, the Executive Director may require
the City to pay all or part of the deferred penalty. Eight Thousand Six H1U1dred Forty Dollars
($8,640) shall be conditionally offset by the City's completion ofa Supplemental Environmental

Project.

Any notice and procedures which might otherwise be authorized or required in this action ar-e waived
in the interest of a more timely resolution of the matter. '

7

The Executive Director of the TCEQ and the City hav.e agreed on a settlement of the matters alleged
in this enforcement action, subject to the approval of the Commission.

8.

The Executive Director recognizes that the City has taken the following ~orrective measures at the
Facility, as documented in a letter to the TCEQ Waco Regional Office dated December 14,2004:

9.

a.

b.
c.
d

installed a wire mesh to capture screening debris which is then disposed of in a
covered dmnpster;
began perfonning man~se oxide correction for chlorine residual ~lysis;
purchased new standard pH buffers;
obtained a new Hach pH electrode with temperature probe and started recording the
slope when utilizing the pH meter, and
installed a functional fo~ed air ventilation system in the chlorination room.c.

The Executive Director may, withoutfui1her notice or hearing, refer this ma~ to the Office of the
Attorney General of the State of Texas ("OAG") for further enforoement proceedings if the
Executive Director determines that the Cityobas not CQrnplied with one or more of the terms or
conditions in this Agreed Order.

10.

This Agreed Order shall terminate five years from its effective date or upon compliance with all the
tenns and conditions set forth in this Agreed Order, whichever is later. '1.1

The provisions of this Agreed Order are deemed severable and, if a court of competent jwisdiction
or other appropriate authority deems any proVision of this Agreed Order unenforceable, the
remaining proVisions shall be valid and enforceable.

12.

II. ~EGATIONS

As owner and operator ofllie Facility, the City is alleged to hav:e:

Failed to prevent the disc~e and accumulation of solids in the recei~ stream and to ensure that
an systems of collection, treatment and disposal were pr~ly operated and maintained, in violation
ofTPDES Pem1it No. 12195-001, Emu~t Limitations and Monitoring Requirements No. 4 and
Operational Requirements No.1, TF.x. WATER CODE § 26.121(a) and 30 TEX. ADMIN. CpDE ~§

1.
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305.125{1) and 305. I 25{5), as documented during an investigation conducted by the TCEQ Waco
Regional Office on October 6,2004. Sludge was noted in the receiving stream at the point of
discharge and downstream. Analysis of samples collected from the receiving stream at the point of
confluence with the discharge indicated high almnonia nitrogen, total Kjeldahl nitrogen, total
phoshates and ortho-phosphates, indicating the presence of partially or untreated sewage. Analysis
of samples collected ~ indicated low values for the above parameters. Specifically, the
following operational problemS were noted:

8. bar screen~ were not kept ina covered storage ~tacle and screening debris
was noted on the ground SUITOuDding the receptacle;

b. excessive scum on the surface of both clarifiers;

c. the collection system experiences problems with inflow during periods of rainfall;
and

d. an evaluation of the mixed liquor and solids inventory of the wastewater treatment
plant indicated ~ solids management withm the plant

2. Failed to comply with test procedures specified in the permit and CoImnission rules and failed to
maintain records of monitoring activities, in violation of1PDES Perlnit No. 12195-00 1, Monitoring
and Reporting Rcquirements No.2 and3(c)(vi), 30 TEX. AbMIN.CODE§§ 319.11(a) and 319.1I(e)
and 3Q TEX. ADMIN. CODE § 305.125(1), as documented dming an investigation condUCted by the
TCEQ W &CO Regional Office on October 6, 2004. Specifically, the following issues were noted:

a. manganese oxide conection factor was not being performed for chlorine analysis;

b. pH buffers had ~xpired; and

c. calibration records for the dissolved oxygen meter did not include the baro~tric
press\D'C or elevation noted during the calibration.

3. Failed to submit an annual sludge report to the TCEQ by September 1 of each year, in violation of
TPD ES P ~t No. 12195-00 I, Section m Requirements App I ylng to All Sewage Sludge Disposed
In a Municipal Solid Waste Landfill, Paragraph G. Reporting Requirements and 30 TEX. ADMIN.
CODE § 305.125(1) as documented during an investigation conducted on October 6, 2004.
Specifically, the City failed to submit an annual sludge report for 2003 and 2004.

4. Failed to have a functional forced air ventilation systCpl for the chlorination housing, in violation of
30 TEX. ADMIN. CODE § 317.6(bXl)(E), as documentedd1Jring an investigation cOnducted on
October 6, 2004.
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ill. DENIALS

The City genera1.lY denies each allegation in Section n ("Allegations").

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the City pay an administrative ~lty as set forth in
Section I, Paragraph 6 above. The imposition of this adminis1rative ~lty and the City's
compliance with all the terms and conditions set forth in this Agi:eed Order resolve only the
allegations in Section n. The Commission shall not be constrained in any manner from requiring
corrective action or penalties for violations which are not raised here. Administrative penalty
payments shall be made payable to "TCEQ" and shall be sent with the notation "Re: City of Lorena,

Docket No. 200S-0492-MWD-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

The City shall implement and complete a'Supplemental Envjromnental Project ("SEP') in accor~
with TEx. WATER CODE § 7.067. As set forth in Section I, Paragraph 6 above, Eight Thousand 'Six
Hundred Forty Dollars ($8,640) is offset with the condition that the City implement the SEP defined
in AttachmenfA, incolpOrated herein by reference. The City's obligation to pay the conditionally
offset portion of the administrative penalty assessed shall be discharged upon final. completion of all

provisions of theSEP agreement.

2.

It is further ordered that the City shall undertake the following techtrical requirements:3.

Within 30 days after the effective date of this Agreed order, submit a copy of the amtual
sludge report for 2003 and 2004.

a.

Within 30 days .~ the effective da~ of this Agreed Order, conduct an evaluation of the
receiving streaIri to detennine the extent of wastewater treatment plant solids, if any,
deposited in the receiving s1ream and onto adjacent affected prc)perties. If the evaluation
detennines that solids need to be removed, di~ of the removed sludge shall be carried
out in- accordance with altapplicable rules of the TCEQ and in a manner that prevents
con~mlnatiori of sUrface or groundwater. The City shall maintain written records of the
amount of sludge removed, the tecbniqueused, and the ultimate disposal site.

b.

In the event that the receiving stream evaluation required in Ordering Provision No. 3.b.
determines that no remediation is necessary. subnrit wri~ certification as described in 3.k.

c.
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below, confinning that no remediation is required, to the TCEQ within 45 days after the
effective date of this Agreed Order.

d. In the event that the receiving stream evaluation required in Ordering Provision 3.b.
determines that remediation is necessary. complete remediation of the receiving meam
within 60 days after the effective date of this Agreed Order.

Within 75 days after the effective date of this Agreed Order, submit written certification as
described m 3.k. below, that solids have been removed from the receiving sueam and
disposed ofm accordance with the requirements ofOrdcring Pro'\Cision 3.b. and d.

c.

f. Within 90 days after the effective date of this Agreed Order, develop a solids management
plan (SMP) for the wastewater treatment plant and submit a copy to the ad~ Iisted in
3.k. below. 111e SMP shall outline a program of internal process control testing to monitor
the efficiency of the wastewater treatment plant and to maintain the proper solids balance
with the system. 111e'SMP shall beprepar ed by a Texas registered professional engineer or
a Class ,. A" TCEQ certified wastewater operator and shall include, at a minimmn, the

following items:

a schedule for perfonning the following process control tests and recommended
ranges to be maintained: mixed liquor 30-minute sludge scttleability(SV]O), mixed
liquor suspended solids (MLSS), sludge volume index{SVl) sludge density index
(SDI), mixed liquor dissolved oxygen concentration, and clarifier sludge blanket
depth;

recOlmnended sampling location for the JX'OCes8 control ~ts;11.

procedures outlining actions to be taken in the event that any of d1e above Process
control test results fall outside the I'eCOm1Ilendcd range;

in.

procedme for detennining the appropriate solids removal rate and frequency; andtv.

identification of the ultimate disposal site for the sludge, and a system for
maintaining sludge disposal records in accordance with d1e requirements of the
permit

Within 120 days after the effective date of this Agreed Order, the engineer or Class "A"
operator shall review the SMP in the field with the City's wastewater treatinent plant
operatoI(s). Immediately following the field review, the City shall implement d1e SMP.

g.

h. Within 120 days after the effective date of this ~Order, develop and implement a plan
and schedule for mitigating the effects of inflow/infiltration on the collection system. The
plan and schedule shall be prepared by a Texas registered professional engineer and shall
include, but not be limited to, obtaining funding for collection system rehabilitation, a
schedule for upgrading the collection system, and an evaluation phase todetennine the
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effectiveness of the upgrades to the collection system. The plan and schedule shall be
submitted to the addresses listed in 3.k. below.

Within 130 days after the effective date of this Agreed Order, provide written certi&ation
as descn'bed in 3.k below, that the requireIn(;nts contained in Ordering Provision Nos. 3.g.
and 3.h. have been implemented.

i.

Within 730 days after the effective date of this Agreed Order, complete construction and
divert all wastewater to the new regional wastewater treatment plant and submit written
certification within 750 days as described in 3.k. below.

j.

Subnrit documentation as required in Ordering Provision No. 3.a., f., and b., and written
certification as described below, including photographs and or records to demonstrate
compliance with Ordering Provision No.3 .'C., ~., i., and j.

k

,

The certification shall be notarized by a State of Texas Notaxy Public and include the following
certification language:

"I certify underpe:nalty of law that this document and all attachments were prepared under
my direction or supervision in accordance with a system designed to assure that qualified
personnel properly gather and evaluate the information submitted. Based on my inquiry of
the person or persons who manage the system, or those persons directly responsible for
gathering the information, the infonnation submitted is, to the best of my knowledge and
belief, true, acCurate, and complete. I am aware that there are significant penalties for
submitting false information, including the possibility offine and imprisonment for knowing
violations." .

The documentation required in Ordering Provision No. 3.a., f., and h. and the.certification
required in Ordering Provision No. 3.c., e., i., andj. shall be submitted to:

Order Compliance T earn
Enforcement Division, MC 149
Texas Conunission on Environmental Quality
P.o. Box 13087
Austin, Texas 78711-3087

with a copy to:

Water Section Manager
Waco Regional Office
Texas Commission on Environmental Quality6801 Sanger Avenue .

Waco, Texas 76710-7826
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4 The provisions of this Agreed Order shall apply to and be binding upon the City. The City is ordered
to give notice of the Agreed Order to personnel who maintain day-to-day control over the facility
operations referenced in this Agreed Order.

5 If the City fails to comply with any of dIe Ordering Provisions in this Agreed Order within the
prescribed schedules, and that failm:e is caused solely by an act of God, war, strike, riot, or other
catastrophe, the City's failm'e to comply is not a violation of this Agreed Ord«. The City shall have
the burden of establishing to the Executive Director's satisfaction that such an event has occurred.
The City shall notify the Executive Director within seven days after the City becoIla aware of a
delaying event and shall take all reasonable measures to mitigate and mini~ any delay.

6 The Executive Director may grant an extension of any deadline in this Agreed Order (X" in any plan,
report, (X" othe!" document submitted pursuant to this Agreed Order, upon a written and substantiated
showing of good cause. All requests for extensions by the City shall be made in writing to the
Executive Director. Extensions are not-effective until the City receives written approval from the
Executive Director. The detemlination of what constitutes good cause rests solely with the
Executive Director.

7. This Agreed Order. issued by the Conunission. shall not be admissible against the CitY in a civil
proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms oftbis Agreed
Order; or (2) pursue violations of a statute within the CoDDDission' s jurisdiction, or of a fuIe adopted
()r an order or peIn1it issued by the Commission under such a sta~.

8. This agreement may be executed in multiple couoteQ)arts, which together shall constitute a sjngIe
original instrument. Any executed signature page to this Agree ment may be 1Iansmitted by facsimile
transmission to the other parties, which shall constitute an original signat\B'e for all purposes.

9. Under 30 TEX. ADMIN. CODE § 70.1 O(b). the effective date is dIe date ofhalid-delivery of the Order
to the City. or three days after the date on which the Comm1~~ion mails notice of the Order to the
City. whichever is earlier. The Chief Clerk shall provide a copy of this Agreed Order to each of the

parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALrrY

I, the und~ed, ha~'e ~ and understandtbe attached Agreed Order. I am authorized to agree to the
attached Agreed Order on behalf of the entity, if any, indicated below my signatm'e, and I -do ~ to the
tenm and conditions specified therein.

I also understand that my faibn"e to -comply with the Ordering Provisions, if any, in this order and/or my
failme to timely pay the penalty amount, may result in:. . A negative impact on my compliance ~ -'

. Greater scrutiny of any permit applications submitted by me;

. RefelTal of this case to the Attorney General's Office for contempt, injunctive relief, additional
penalties, and/or attomeyrees, or toa collection agency;

. Increased penalties in any future enforcement actions ~ me;

. Automatic referral to the Attorney General's Office of any futw'e enf~t actions against
me; and. TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal ~secution.

-~ & 'j,..3I>bl
S j gnature Date

- - /fb.~!~Title .'
QVl-K. Ro..od'""N~(Prin~~~) -, -

AutborizedR epresentative of
City of Lorena*ccuti;?;~ ~ 6~j.A~ . - \-z }Jo)O1'

'or Executive Director Date

IJlStructioDS: Send the original, signed A~ Order with penalty paynat to die Financial Administration Division, Revenues
- Secti,onat me addnss in Section IV, Paragraph 1 ofmis Agreed Order.
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SUPPLEMENTAL ENVIRONMENTAL PROJECf

Ci~ of LorenaRespondent:

Pight Thousand Six Hundred Forty Dollars ($8,640)Penalty Amount:

Eight Thousand Six Hundred Forty Donars ($8,640)SEP Offset Amount:

CuStom (Wifu a JK'C-approved concept)Type ofSEP:

Location ofSFP: McLennan County

The' Texas Cotmnission on Environmental Quality (8TCEQj agrces to offset the administrative Penalty
Amount assessed in this Agroed Order for the Respondent toperfonn a Supplemental Environmental Project
(KSEPj. The SEP Offset Amount is set forth above and such offset is conditioned upon completion of the

project in accordance with the terms of this Attachment A.

Project Description1.

A. Project

The Respondent Shall partner with ~ McLennan County Beautiful to perfonn an electronics collection and
recycling event in McLennan County. The Respondent shall ensure that the event:

occurs on a weekend during daylight hours;
offers to the public a convenient dtop-off location; and
is advertised in a newsp'4pe! of .large circulation in the geographic area..

The Respondent shall participate with Keep McLennan County Beautiful to collect, transport, and recycle the
collected electronic Components. The SEP Offset related to this Order will be used for the direct coSt of

~onnance of the event~d will not be used for administrative ~.

The Respondent shall ensure that its ~rtion of this proj~ shall be performed in accordance with all federal,
state and local laws and regulations. The RespondMt recognizes that additional funds over and above the SEP
Offset Amount may be necessary to conduct the event. The Respondent certifies that there is no prior
commitment to do this project and that it is being performed solely in an effort to settle this enforcement action.

Environmental BenefitB.

The recycling portion of the event WiD iriclude recycling orE-waste materials. E-waste materials 'include
computers and related infonnationtechnologies such as workstations, scanners, printers, hand-held diagnosti(:
and screening tools, cell phones, servers, and televisions, among many others. Cathode ray tubes ("CRT") are
the pict.ure tubes in computers, monitors and TVs. With the rapid evolution of technology, computers and TVs
containing CRTs become obsolete in a sho;x:tperiod of time and are simply discarded, often in landfills. A
typicaf17 -inch CRT contains approximately two pounds of lead and larger CRTs may contain up to ten pounds



of lead. E-waste can contain lead, mercury, cadmium, hexavalent chromium and brominated flame retardants.

This SEP will limit potentially toxic or hazardous e-waste from the waste stream deStined for disposal or
incineration and to divert the e-waste to environmentally sensitive recycling. This Win save valuable landfill

capacity and allow the recycler to re-utilize e-waste components, includingCRT'S.

This SEP will limit potentially toxic or hazardous wastes from being improperly disposed of in the
environment by providing for the recycling of electronics such as televisions, computer, and cellular
telephones, and will help rid the community of the dang~ and health threats associated with non-regulated
dumping or disposal of these matmals in landfills.

c. MinimumEXDenditure

The R-espondent shall spend at least the SEP Offset Amount to complete the project descn1»ed above and
comply with all other provisions of this Attachment A.

Performance Schedule2.

Within 30 days after the effective date of this Agreed Order, tl1e Respondent shall begin implementation of
<:oordination of the event The Re$pondent shall complete the event within one yew ofthe.effective date of this

Agreed Order.

3. Reporting

Final Reoort

Within 60 days after completion of the project, the Respondent shall submit a report to the TCEQ which
includes:

1. An itemized list of expenditures and costs incun'Cd with receipts, copies of checks, or other
verifying documentation attached;

2. The total amount of costs incurred by the R,espondent;
3. A statement of quantifiable environmental benefits, such as l)umber or pounds of electronics

collected and recycled;
4. Photographs of the project before implementation and after completion; and
5. Any additional information the Re8P<?ndent believes will demonstrate compliance with this

agreement.

Page 2 of 4
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Address

The Respondent shall submit all SEP Ieports and any requested additional information to the following
address:

Texas Commission on Environmental Quality
Litigation Division
Attention: SEP Coordinator, MC 175
P.O. Box 13087
Austin,1'exas 78711-3087

4. Additional Information and Access

The Respondent shall provide any additional infonnation required by TCEQ staff and allow access to all
records ~lated to the receipt and expenditure ofSEP funds. The Respondent shall also allow a representative
of the TCEQ access to the site of any work being financed in whole or in part by SEP funds. This provision
survives the tenninati on of this Agrced Order.

5. Failure to Fully Perform

If die Respondent does not perfOl'ID its obligations under this SEP in any way, including full expenditure of the
SEP Offset Amount and submittal of the'required reporting described in Section 3 above, the TCEQ staff may
require immediate payment of all or part of the SEP Offset Amount

In theevent of incomplete performance, with the payment, the Respondent shall include the docket number of
this Agreed Order and a note that it is for reilnbursement of an SEP. The payment for any amount due sball be
made out to ATexas CouuniSSion on Environmental Qualit}'@ and mailed to:

Texas Commission on Environmental Quality
Financial Adnririistiation Division, Revenues
Attention: Cashi~, MC 214
P.O. Box ~3088
Austiil, TeXas 78711.3088

The Respondent shall also mail a ~Y of the check to the TCEQ SEPC oordinator at the address in Section 3abOve. . .

6. Publicity

Any public statements concerning dris SEP made by or on behalf of the Respondent must include a clear
statement that the pfoject was perfonned as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

Page 3 of 4
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Clean Texas Program7.
The Respondent shall not include this SEP in any application made to T"CEQ under the .Clean T exasD (or any
successor) program. Similarly, the Respondent maynot seekrecognition for this contribution in any other state

Of federal fegulatory program.

Other SEPs by TCEQ or Other Agencies8.

The SEP identified in this Agreed Order hasnotbeen, and shall not be, included as an SEP for the Respondent
under any other orders negotiated with the TCEQ or any other agency of the state or federal government.
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